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In most common law jurisdictions, judicial review is a process whereby executive
actions are subject to review by the judiciary. It is a core element of the principles
of separation of powers and rule of law. The legislative branch makes laws for the
state, which are then enforced by the executive branch. The power of the executive
branch to enact laws is, however, restricted by laws. The judicial branch thus plays
an important role in supervising the executive by interpreting laws and determining
the boundaries of executive powers. This provides for a system of checks and

balances, which allows one branch to limit another and prevent abuse of power.

In Hong Kong, Judicial Review proceedings cover two different aspects, namely,
(1) Constitutional Review of domestic legislation as to their compatibility with
the Basic Law; and (2) Administrative Review of executive decisions by the

Government.

It should be noted that as the United Kingdom does not have a codified constitution
and is governed within a parliamentary democracy framework, UK courts do not
have the power to evaluate the constitutionality of the laws passed by its parliament
(the so-called parliamentary supremacy”), whereas in some other common law
jurisdictions, such as the United States, constitutional review is exercised by
the judiciary. It therefore follows that UK judges have relatively less power in

reviewing executive and legislative decisions than their Hong Kong counterparts.

From 2011 to 2016, the number of applications for leave for judicial review in Hong
Kong has more than doubled from 103 to 228. Some argue that judicial review is
being abused for political purposes against the HKSAR Government. Meanwhile,
the number of leave granted remains steady over the years, amounting to less than
half of the total number of applications. The success rate of leave applications has
even seen a drop from 25% in 2005 to 7% in 2016. Among applicants who were
granted leaves, only less than 30% won the cases. Overall speaking, only 10% of
judicial review applications (including those which failed at the leave application

stage) successfully challenged the lawfulness of executive decisions.

In June 2017, Mr. Kwok cheuk-kin, nick-named “King of Judicial Review”, has
been barred from applying for legal aid for three years. The Legal Aid Department



made the decision in accordance with Legal Aid Regulations, citing the reason that
Mr. Kwok had made 21 unsuccessful legal aid applications and such act amounted
to an “abuse” of the legal aid system. Although this research report does not discuss
Hong Kong’s legal aid system, it is worth mentioning that many judicial review
applications are supported by legal aid (84 cases in the past 5 years, costing the

government over $25 million a year on average).

Former High Court Judge Henry Litton criticised social movement protagonists for
abusing the system with political purposes, citing examples such as the Hong Kong-
Zhuhai-Macau Bridge Judicial Review case. According to some estimated figures,
the delay caused by this case resulted in an extra cost of HK$6.5 billion. On the
other hand, former Chief Justice Andrew Li has a different view from Litton’s.
Li believes Hong Kong’s judicial review system (with the requirement for leave

application) is sophisticated enough from being abused.

It is not our intention to examine whether there is an abuse of the judicial review
system; instead, we will make recommendations as to how the current system can
be enhanced.

In 2009, the Civil Justice Reform was implemented in Hong Kong with a view
to increasing cost-effectiveness of civil proceedings and ensuring that a case is
dealt with as expeditiously as is reasonably practicable. Despite the reform, the
average waiting time for civil cases to be handled has actually risen since 2009. It
is obvious that the Government should provide more resources to the judiciary to

increase efficiency.
We put forward the following recommendations on institutional changes to enhance

Hong Kong’s judicial review system through the improvement of judicial review

procedures, as well as the provision of more resources.

15



16

1. Dedicated Judicial Review Courts

The Government may refer to the practice of the UK courts to set up a specialist
court for judicial review cases, in which specialised judges are appointed to handle

all judicial review applications.

A specialist court has the advantage of boosting efficiency and accuracy in handling
Judicial Review cases, as judges in the court shall have expert knowledge and
experience in a specific field of law. It may also increase the predictability of court
decisions since cases of similar nature are likely presided by the same pool of
judges. Additionally, in the longer run a specialist court enjoys greater flexibility as

it may adopt a unique set of court procedures that suits its needs.

The concept of dedicated or specialist court is not novel. At present, there are a
number of specialist courts or tribunals in Hong Kong handling specific types of
cases, including the Competition Tribunal, the Lands Tribunal, the Coroner’s Court,
the Labour Tribunal, the Small Claims Tribunal, and the Obscene Articles Tribunal.

We suggest that a Judicial Review Court be set up within the High Court.

(a) The Judicial Review Court should handle all judicial review applications. It
should be responsible for both approving leave applications at the first stage,

and conducting hearings and giving judgments at the second stage.

(b) A High Court judge specialised in judicial review cases should be appointed
as the President of the Judicial Review Court, who would be responsible for
reviewing all judicial review applications and allocating cases to suitable
specialised judges. He or she should also be the person in charge of handling

expedited procedures applications.

(c) Other judges in the Judicial Review Court should be High Court judges
experienced in judicial review cases, who may include specialised judges

recruited from foreign jurisdictions.



| -

(d) Making reference to the Planning Court in UK, the Judicial Review Court may,
if deemed appropriate, further set up specialist courts like Constitutional Court

and Planning Court to handle specific types of judicial review applications.

(e) On a rough estimate, the annual cost of a specialised Judicial Review Court would not
be less than HK$10 million. A simple cost-benefit analysis will tell that it is worthy if
judicial review judgements can be delivered early and the costs incurred by delay in

development projects, which may amount to billions of dollars, can be reduced.

2. Expedited Procedures

A unique feature of judicial review is that applications are divided into two stages.
Applicants must first obtain leave from the courts before they formally apply for
judicial review. The objective is to avoid waste of judicial resources by screening

out applications that are very unlikely to succeed.

Applicants must submit in written forms their grounds for applications when they
apply for leave. There will be no oral hearing unless a hearing is requested by the
applicant or if the judge directs otherwise. If leave is refused, applicants may appeal

against the refusal within 14 days after the order of refusal is made.

We suggest that the Hong Kong courts adopt certain expedited procedures to shorten

the overall time incurred for judicial review applications.

(a) The courts should consider making changes to the oral hearing practice in
the leave stage. In the UK, courts do not conduct oral hearing in the leave
application stage unless the judges find it necessary. Only after the court
has refused to grant leave may an applicant require an oral hearing and
reconsideration of the application. This practice can avoid unnecessary oral

hearings in the leave stage, which slows down the application process.

(b) Courts can order “rolled-up” hearings to shorten the waiting time for urgent or
important cases. The current procedures required by High Court Rules make it
almost impossible for courts to conduct a combined oral hearing for the two stages
of judicial review application. By refining procedural requirements, courts can
consider granting of leave and, if leave is granted, immediately proceed to the full

hearing on the same day. This helps to get a case dealt more quickly.

17
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(c) Restrictions on “leapfrog” appeals should be relaxed to make it easier for
an appeal to bypass the Court of Appeal and directly go to the Court of Final
Appeal. This can help to speed up litigation and save costs. Leapfrogging may

even be regularised and be granted whenever agreed by both parties.

(d) The courts can create an expedited cases list for special or urgent judicial review
cases. Prioritisation of cases is currently only up to courts’ discretion. A judge-
controlled expedited cases list, open to judicial review applications that deserve
expedition, can regularize prioritisation and ensure prompt solution to important

judicial review cases.

It may take some time to implement the above proposals as they involve amending
the Rules and Practice Directions of the High Court as well as the Hong Kong Court
of Final Appeal Ordinance.

3. Specialised Judicial Review Judges

Hong Kong courts are currently facing a shortage of experienced judicial review
judges to handle the increasing number of judicial review applications. To alleviate
this problem, the Government should consider recruiting specialist Judicial Review
judges from other common law jurisdictions. Under Article 92 of the Basic Law,

recruitment of foreign judges are permitted.

4. Increasing overall judicial manpower and resources

Lastly, it is recommended that the Government should address the overall problem
of judge shortage by, for instance, extending retirement age, employing more
local and foreign judges, as well as improving welfare and support to judges.
Computerisation should also be adopted in courts to increase efficiency and
accuracy. In the long term, the Government may make reference to the Judicial
Review Reform in the UK in 2015, which was more drastic, to consider applying

suitable measures in Hong Kong courts.



[
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Our Discourse and Recommendations

Conclusion

Some scholars argue that in recent years the Hong Kong Government has fallen into
the “Tacitus Trap”, which means neither good nor bad policies would please people
if they resent the Government. This may be one of the reasons why the number of
judicial review cases challenging government decisions has risen lately. As pointed
out by both former Chief Justice Andrew Li and incumbent Chief Justice Geoffrey
Ma, the court is the forum for resolving legal issues but not political ones. In the
longer run, it is crucial that the Government should rebuild trust through improving

governance.
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EBEMAEH T HMEN R RE

“The subject matter of every judicial review is a decision made by some
person (or body of persons) whom I will call the “decision-maker” or else a
refusal by him to make a decision. [...] the decision must have consequences
which affect some person [...] other than the decision-maker, [...] by altering
rights or obligations of that person which are enforceable by or against him in
private law; or by depriving him of some benefit or advantage which either (i)
he has in the past been permitted by the decision-maker to enjoy and which he
can legitimately expect to be permitted to continue to do until there has been
communicated to him some rational ground for withdrawing it on which he has
been given an opportunity to comment; or (i1) he has received assurance from the
decision-maker it will not be withdrawn without giving him first an opportunity

of advancing reasons for contending that they should not be withdrawn.”
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1 [1985]A.C.374

2 HHERITTENE UM (2006) o BEEABT E AT AL (BE0) CTEIAE) - FfHY
El : http://www.info.gov.hk/gia/general/200601/09/P200601090138.htm
3 Bokhary PJ {f Financial Secretary v. Felix Wong (FACV No. 5 of 2003) ;i * “The courts’ judicial

review jurisdiction is of a supervisory nature. This extremely important jurisdiction is not meant for the
purpose of micro-managing the activities of subordinate tribunals or administrative decision-makers.”



[

BB MRER

[EERATRES) AT EREM > MR 2IE TR o IR ZH AR
MR AHEIEHNE @ " HHRREEMAHNE - AAFREEMOES® - 0 &
17 BUBRH B RCA R AT IR AV RE IR Z By > Ho M B B st & g | — A B R EE R
ERBFRGESHAENENTE -

1.4 BPPETRESIIL ) RATEE ? HETEM R 2 F GRIENEM ) —F4
o PRI o A7 T R B A R SR RO B Y BN &4 o i dis L Ry T B IR R DAY SR R R
> DIOReE AR - fERIEXE M EAAEGINN - BUNHIRE I IEDY =
{1853 52 ATB ~ EAMITDAIE BB L0 248 » B E 43 A 5 T 0 RE J) BLEAE
DL BORE Iy fI 4RI 43 A o T > BARIE S WE S - LN T AE
5371, (separation of personnel ) F1—ZFIHY " SEHrEAHILY | BIHESH] - AFBE 3112
TE R RE 1 3 BO A [FI BV AR B AR TT O > B BB EEFE — 2 =5l » #8178~ 77
EFIENENRE S Ry o B 4848 - Bl Mg s AR - MEEE - [OEFIRE
SLRIR A ARTE o (o5 AT & AT B I ARE Ry E 7 L S b — — S4B E BT
R E R 2 > BREFEREEIDERER - TS — T n - sVEE TS E
ERAEERE - HE 1993 FhEEB TR ABEXRIEAFENILER TR - &
A HIRANE S ILFER T

1.5  FAEBEFERELAESEZBEE /AT E — I =857 Rl i =
(B ETHIMR 2 - T E AREBFVE K - IWEAGATEILE  MEKRAE
HERTENEAEI - HES RENE  BHRESRE =L ZHEAVE T LS
3 A > NI T o3 ST E IR A SEEF R -

1.6 SEEIEERHIZBILE ~ (TBORN AR Frad i - = (877 52 Z il B AH
> DAR 1B 8 HE SR T8 R R IR DL R - 3%0A 58 — RN sF All ot 51 L B & Ay 2H B
WS T HEE LD * - EEERILZY > EERY LS EHAEBE
&6 T ILAPRRR EL 2 17 BUR B BEORBYRE D - B0 - VAR E Alak 8 1] 13 B S R E)

4 Litton PJ {£ Lau Kong Yung v. Director of Immigration FACV Nos. 10 and 11 of 1999 fi#f% ]/ k%
PIVEE ;6 “The limited role of the Court in exercising its supervisory responsibilities under s.211 of
the High Court Ordinance must constantly be borne in mind. A crucial aspect of the rule of law in Hong
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S OPRVEL - BEEGEE (RF) (1999) o GEikfufimd)  (JEUfFE# : De Montesquieu, C.) » P4 & R4
ARt © - CEE R © 1751)

6 Ibid.
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www.legco.gov.hk/education/files/chinese/Factsheet/Factsheet]1.pdf

8 U.S. Const. art. I.
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SZNIEFE MBI E=02 _NEN SR TEABSE S mEEFS
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(2005 BRI EAES) (T8 (QEE) ) BARBEMZAT 0 FEEE A N E A
T " EE AR ) B 0 M2 A EERE (House of Lords) #EFLEA(E - 72 H T
b T i m ARSI  TMEABI g ILATIRE - &5 3 E AR &
S ENAEEBEN AT Rm#ESE S CER "m0 RAl - &£ (S8FEE)
B EAEEE T 0 HEEIR L T ITEY T = ERE | (Supreme Court of the United
Kingdom)  DLEUAEIEGAE Ffem BV EDAMRE - S RNMAE4ER " HE 2 b
( Parliament Supremacy ) HYEHAYATIE § @ JNEE—PHETL T SUARAVIBILME - 24
M EENEEEREANEREBRNEEER » EUARMLEREEZNEHRHES
B & Rl E 2 AR - BN TEg R R IR JAE HEERAEE LR
1 BE EoE AWM -

9 U.S. Const. art. I, § 2-3.
10 U.S. Const. art. I, § 7.
11 TIbid.

12 U.S. Const. art. I, § 9.

13 Dinan, S. (2015, March 24) Obama budget defeated 98-1 in Senate vote. The Washington Times. Retrieved
from http://www.washingtontimes.com/news/2015/mar/24/obama-budget-defeated-98-1-senate-vote/
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1.9 HHENZ—EFF R EF—— "REJ15710 ,  (Separation of Powers ) 1 7 /4
B FEN o BEYIMIE “Separation of Powers” HEM " = 51r, > H
SEE THEF I EhAEHE - ARARE F BARITREIAG EREE S
EbEfe TSI, BT EAERAEEEZES (PEARLNEEER
AT EEAE) (T (EARE) ) MEEIEHR EWNEE - ZANENE (K
agadl ) B—FE YA TTERRE B NITBURE YR DRI - = - Bl
B IR E LA RIS AR 3 BIE B PIAERBE o (EEAE) I = (#1451
IR % > IS ENEEER - BRE@EERAEE "SI, AR BmME
EBESEYR N - FR > —EAMBEFARHEHIKNER - M5 T8
T EE, o mIE TN, -

1.10 19977 H 1 H » (FEXRZE) EXAER - TH—LLEMAE A ES
WHET] - BLILE— X E > HIENEZE TSR E A2 - AR
" RLAWRBIE S ) (Private Members® Bills) AYRE T2 3% A58 74 RATIR - L 8E
IR R FRAVIE ST A B F AR EVIRZE © - Wi > 5% B EBEHILIENRE IR
ZE—ERERIRS > BN IDARE o S NRRGIN S - A AR
#E - HAN AR AYREE - WEREGIy 2 —1AgRANE = - I
B gEBETHE (ILZAgHZRE&FEGEFEZEREUNAELRZA
CEEER) - WHEEZ AR AHA RAE BN EHEE - TNEEEIE
=02 THANSEUERE T AREEE WA R R ARBUT - AR
Eani s > IWEAG IlZ EaFHES - (AR NMETER - 77 > I17&k—
SCHYRE JTAERE T &9 T T2 EEE 59 Y -

111 BA— SO U ETT BUB R Ay By K IH Bt — — SR B AR B B 1T BN O LA
HHEAEEENAG - FREHETEHERERAANEE R - HEHEE S5
th o BT A B - A EmRA A SN E R - BRGNP EATHESD > AR
P2 I EZ VAR RIE TG DUE E - A e S5 B - 5B R BUR G fa - T 1E
EH c ERNE - BEEBRMBEGZ TEERZE > BHREBHBERTE > EEAE
fE—HE e | FHEERAERAREBUNNET) - EARIKAR&ESUEEN
TR E SR BIR F fE s - LA R > BBIAGAE sl A BRI T EL 2 e BUA R
FyR o BN EAFTE @ /£ TG 2 by BYERIY > mEDEABRILAEIFLEESFEE

14 (BRI FRR0144EE 158)
15 (ALY T4 -
16 Ibid.

17 Paine, T. (1776). Common Sense. Addressed to the Inhabitants of America, 31.
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B—E MAER

( constitutional review ) ° HEETE FAREl & /ASE R (BUNAMRE AL ) BUER T EH
KEEETES  SHAFEREE LR  HEARTBLESOWHER -

1.12 JENGFEEASMOHBUTHIES - £ (BEXRE) T FBERER
EHNENEEETBNILEARBE S EEAEINET - F4AE (SFERM
A) 55 53 Ran <56 1A BRI 5S 28 © | SAEKEHR ) BEERAG SRR
TR NVALBITAN EATENHEE —— a) FERSUAR]  Bib) FEPAT A IR
RERVIRE ~ ITENEZAERIER - £ WIS E ° —Fdh » #MA W stiEnl
LB B AR AR EE HL M A Ry 2OME SR R [E VR AR A Y BB AR HH EA A o R B
BEENATEN T (BAZE) B37THRUL (FBAEEZE) B 19 (2) Atk
[ Y A AR RE RO AL RS AE - fEREAE EERAYEI - JRBOR & H —F T EAHITS > SIL
EYH AN EEHEME > RAERRZLEEFIR - WRRREAREEER
T SLHIRRBE IR R TR THYRE ST » TAESEE] > HEPRVABEIR A HE D = 7A B
L HGAEE (primary legislation) - {HEHEIFEBERHAREE - 7AEKE
BEBIFIIRE H NI B SRR SRR A E A BRI o MAEE T EE
AREARIE AT EE AL - WEEHA G ETRFEE  EFE&SEZ TEE
EITEEFSE

18 W Registrar of Marriages [2010] HKEC 1518; [2011] HKEC 1546; [2013] HKEC 1097
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B_E BURDEE

2.1 BMELE—EHEHEBERMATTEEER LOVES 2R - BT ERRE
ARZEANEERER  fIOEEYN " EUAEK ) RAMENFE - ENRTZ
[ o RELMTRRALBCR G H R R E RN 508, #E -

2.2 EIEAR> TERERZ ) —dAEGHRENERE TS > E S Z LR
7R 2 R PR 7 2B i AT B BURF BT BUR E IV FFER » fEMT R —A & > 4£ 2011 2
2016 4 > ENAEZIFAIVERGEE 103 SREFE 228 5% > FHEMMGEAS - " HEE
EEERMEENSEE I g EPARE RN FAEZ TR CEEN - AR
S HS Ry 1 HURE 22 T SR TH BB A EVBUE T A -

2.3 RFAEGREEEEIBEMNESE 12 A GV ZERERERER > K
Rttt & E—/NE Oy ANF DU B BUR FEECY BUE TR - At R SV 2 Bk Al o 2 2R
REMHY RAEZZE > 5 T AR — M BEA R AT - A & — (s BURHY
BT, 0 DENEE > (FRIERBUN BURM FEREAER - G Rt g s
RAERNGER - F8FEE - MEMEEAEZEFFEREREEE -

2.4 REEBEEIEST  TNEAMK EERKER A G R ERE - £
YAU KA PO &ff fTEIREGETEE#" —%F RBEMBEBHRATEHEK
BEERFEUWREZHBER N e R HFEEEEEZ > WRESE 10 A 14 H
ELERL R EAB LT A Y - AR A BB A B SRR E T R HEREH A
RE W B EAR > HHCEANEEEG-EE - SR EAEKHEE
BIGELZWE -  EF P A ERAENESRRE > EREARN w2z T EHE
B, TR ERERSAEZ -

2.5 EWER - EERFENIAGERD  RERERERHFEEAER o P
LAY EREALEWN A B EERIEOR - TR EY B LR AE I REUE TR+
FHILEGHVEE - EREXENT BREHZAES (BEG) ZXMAEEEER
TEEEBHIZEN > R T IRRARSI > BEERNHE - OHESLEE > FUE

19 BUFFAENHLL (2016) © Yk [-PURE G AlA R SO E RIS () $IH -
http://gia.info.gov.hk/general/201601/20/P201601200411_0411_158604.pdf

20 (KEPEpA T ESEREMEIR e RS | JUEAR C ANAREEGEE A ) (20154E12H
3H) o (HHER) - HAUYHE : http://news.mingpao.com/pns/dailynews/web_tc/article/20151203/
s00001/1449077953969

21 [2015] HCAL 221

22 CREPBEHIEAE~ ) (2015fR10H20H ) - (SZEdR) - f#iU ¢ hitp://paper.wenweipo.
com/2015/10/20/ME1510200005.htm
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W TEBRTE R AW L S (EAR) R A ABLBALDE
FHE L AT TR E ML R s o (EHUN SN -

2.6 MIEZERLE IR - FEN AR BN R EFSEE BT HERI R 1R
HERE ) F o DIRJETR "HONG KONG IS NOT CHINA | (FHEAZFE)
WEERE > WAEEEREN (EEFKEYIHEE) TRETHEFEANE  EBREA
RAEFIEI P T CHINA | SR A BEMEN "%, BEHITAEREE
BB -  AKBEEUT R SR - LEER IR — ABERM A
% 23

2.7 HEEGHENE  HFFE—AR o BE SRR TR A BT
& > H 2008 B4G - FEARE T T AT AT S B H LRI R A A & (B8R
DIRHEBE—F) > M FEAMAEERE S AP TR (2005 FH9 25%
K 2016 S£6Y 71%) o MAEBELEZEAS - XAH DI = pHT ZE 04 A2 B # Dk E T B
WRIABAEN G AN - HFals > EIEH Rl =1 R > o] R HFY—HY
EAB R R Y

2.8  EWABREATESE RN E R IAE 7 B RE B BUA B % B o Ay e e
R B - @EFAERZEERA SRR - mE R 0 T A E
DLS5 Y RE S B1A B X B RO E BRI R EE © FHAL - BRAITIERF I RAE s ia g
RAFE G E AR - ) MIRE R > SNABERWAERF » WIFMEREUE -
O~ ttERASFHENGEI TG - RENEERE - " RE2UHBENEE
AP SR Y AR A > g — R e A EIERIR , - HERTTEUKEE
FEELERIRTTEET] —EhEAN T NI EREFEBURA - & KA
N EREAZERKNEENEE > M35 T SRR b SRR e 0% R
FEMS] > RITZARAY )  INEE T HIR#EE A Tty A > -

2.9  EEZtE B ENEERA SRR A REEE - BRI HYAZ ST
FHEaY - M2 SUAMR MRS ST LA B - I =DARE B HRER -

23 Chief Executive of HKSAR v President of the Legislative Council [2017] 1 HKLRD 460; [2016] HKEC 2587

2 FUEEATEGEEOT (2007) - FERUEBEES S R BIRE00T R U EBI G (G50 (i
2 ) o #EIVE ¢ http://www.info.gov.hk/gia/general/200701/08/P200701080121.htm

25 FEERMEAIAE (2016) o AEKHRIAE LR HEZ AR Z55 NG H- - HIAAE

e R L A VAR o ST ¢ http://www.hkba.org/sites/default/files/20160111%20-%200LY %20
Jan%202016%20Speech%20%28Chi%29.pdf
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2.10 fEBERRBEAME T RLEN 20104 1 A 22 HRBERZZRHENE
BRRKAG PSR T Y R () 76 BR 22 R ROV ER R R S AV HE A R A EUA AL 0 - LA
FEFY 2011 42 4 A 18 HHARREBZFRNGET - BEREZFHEENREEI A 27 HE
IS HE - EIVEEEMB R SRS R EENAR - EBHE ] ZERAERE

FEF 168 K > MEEMEZEARIFER 613K (BRI 1 FEZETEA > BEFEZ) - 1
R FE AN TA2ET 8 BUNE B ZAE 2011 FEY) B EBBEEIW G TEALN
Hep—(#EE > AR TEREFEFH LT - HNFEZRIFEDEER 2011 F 4
AR ETHIR > R BT R i T R R ELLVE T - BUR B BARE % S =5
L EHVHERE NS I - BUE B SO BEHE A SO IR R R O~ fed& > IR R E
fF LI AR & R BUTE R EE EFOARER 2011 4 9 H 27 HIE
tHRET > B2 2011 52 9 H B & AR R AV A #0FT 11 MBI IEAE T(E - i
Nz E > BAEORI LR ERCERG —F - & BV L
BIRAICERRL 9 B H > G 65 BTSN 7 - ZH4h » HINEBRIRKE
RIA S, TA2 Y58 TRF M EER T ARAE Y 2016 4F FEEA  BFEHEZOARYE
22 (BOTHY E B EERAR R S F/ B~ NI FORPI =15 2 MR AR R K o EAb

BEMHERYARE 20 BTV BBEIA - BEIEFEE - =1 BURF TR H f#H B
ERBRR RS EREHYIRIT EAHE -

2.11 #HE2  FHEAERELSE  HEBUSEERENEHEINES - [HEEES

MR -

2.12 20174 6 H - A " ®RNEZE ) WHERWENERZEMH > HH=F
AR 21 SR A B VA B X R AR HEE B IR @ e B AT ] - HAT Ry i s
Bt LR CEEEBAA) 511 REFLa<S - ERK 3 FEARFAEZHE
Hgt SABZ E R HAVERRE » - AREBRTIEARESmED M L6F
IS HARE T IER L B&GE 0 BEEE LIPS EAEMKH R S AR FY (I
LEBHIARN EABEZHFEER 84 55 > PR LE 2578 &t > #1155 R
=) ERERAHFEMAYHBFRE - Wit > BUFEEE THEEAERHE
FABZ R HRCR - SRR BRI

26 [2011] 5 HKLRD 469

27 Sk (2012) - sGEFHS R EERE AR (CB(1)2628/11-125801F)  (552981) - f§ilf
£ http://'www.legco.gov.hk/yr11-12/chinese/panels/tp/minutes/tp20120425.pdf

28 (HHREER AR T{EER ) 3 FREEUEIN o TRk AT AE?, ) (2017TFE6H8H ) o (HEHEH
) o fANYE o http://hk.apple.nextmedia.com/realtime/news/20170608/56799904
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2.13  HEF > BRTZEERBEHZIHFFEHEAEERNEESIN > SEBEEZNERNEZE
BREEAERZEEGAVERE R EEE  BRRBAE —ETIRA R > DUAEK
HEE A BN G BB R AORE AT © RIEBUF & 4 - e - T2y
AERR A1 B H HRE R I E &Y 88 BT - MERE AT » JNRE =VAKE R A
DT~ ERARENESE - CBUFRBUERS: - P T LR B E - ReEEE
e P RS FSENEE TRIBE SVABERMET - © TIREESE 2017 4 &
B > BEFTHRE A SN o LA R I EREVAEIRERES 132 K - MsE ki
{67 H AR AR I 222 K - BG5S = FREE VIR IR R T R A BT HY B 55 514 B
RIS - P28 i FR S T ] 2 R ERVAE RS s Ry 319 K> MR AFAIA T 422
R (BIEY 1 EE[EH ) FE - FHAY =HEAREERB E EARE » ELE
T AT RIEFEREN > - RBEERENEBIEER - KB 2016 F£EEE
BIZEMEH R A 2 FEARERESCFE RS 140 X (RAFEZ) - mELES
FeeRE S A B 225 K (R —) o AL 5 al ge [NET A B 55 28 15 42 1T 35 o
oz EEFHGEN - S ZE TR E A o BB TR B —FHVER H 2K 65 &
JCHYBRINGE S B 22 (RUTHV B K BL - BE M M BUR A B X E M1 19 iR
fEf A 2014-16 FHA MR BE - BN IEE —REZB R E S G H K E
REETRE - A AHMAZEER TREOEIE Y EEERNE > I
FIHBUF AR TR EEEZAEHENE I (Y " =, —FXEA LR E
EEGHE) o MEBAEAERZHHES I 2FNERERAEREFOMEZH -
SR E T A HEMARGER TRENEING S > BEIAEZL A8 —ENITE
AEER > T E VBRSNS R ORI R B AR ET -

2.14 @ R EAEZER R TN I, M T ARG ) IR EEE
W - HAESEHNE  ABF - "EHAAE LIRS > EEEHBEY
REENERELE  BEREBNERGNE - Wil > R FAEBZENEE > IR
MEAE (e R EVGHIATIE [ EUS B & 1Y - IR LRV ITESIRN 5AE R
PRy - EIEMPE R E R ER - 4k 0 F i AR EYEHE - 72
TR AR DR Ry 77 BUR T8 # e AE 110 P 5 [ B & R K -

29 T7iEEr (2014) o @R b RSk o HEELE ¢ http://www.legco.gov.hk/yr13-14/chinese/counmtg/
floor/cm0409-confirm-ec.pdf

30 TLEE (2012) e AGEFSEAERIE MRS (VEECB)2628/11-1258 5011 ) #HWUA © http://
www.legco.gov.hk/yr11-12/chinese/panels/tp/minutes/tp20120425.pdf
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3.1 FEEBEBRARGHIER Z G  EREZEE T IEERETT - (SFABAAN)
% 53 R S5 3 RMAISRE - BAXHEE A Ak [m AR RS HEEET Al (leave)
AAESR H FA R > R EAERER - BEMERER T EERIIHE
R EIZH S - RREA AR AR -

3.2 EEAAGINGEEME o EIABRET A HEE(EEOE R > nEOREEE AR TIER
SH AN - FHEITH R - B AT A DLE B EOR T TR RN - (RIAEESE
MFEFa > HEAAETUH RS B3 > P —KEE EFTTHEE - ST E
R BEIZAE AR B -

3.3 WMER/EFEBBUFIERR "B EREPE ) (Tacitus Trap) o Bl T R
(ERIL - EBUN RELAE JIRIRHE - (B TBCRE B 5 ' - B T R
BUF#E Y BUR B2 1A G M SR B XAk - T E AR ZHFESHEY > &
ERIEIE 26 ST EEFNAARETZLREHE - Nt - WITERBUFET R85
PEDCEE - MIFHEER AR T-B: » BIOAREEE ~ BIRHERC - WA E R EE % E

MK -

3.4 BEEIME 2009 FHET T REBFEAHELE EEEBBEREZEES
P A RS 2 - M HE OR 35 2R R A Ut e B R B A - HERDE TR
BRE—ENVRE - HEFEFEMEZEFNZPIRRE - B - RNEFEHGHRE
B ERAS LR SR IS B R Fe K7 - 1 L ER MR R AR AR Y R R
FAPIRIEHEERF LA 25 - BUTQAREEE T > WINAEER > HrelE—2
PERARERCR » S HIEFREAER AV EF SR R HIR o [NIE - JWATELLT
feth " A S ESE ) (Institutional Approach) - E{EMIUARE & 5 VE IR >
TRE 10 4 AL R S0 S5 o B Py R PR g B 2 4 -

31 Tacitus, C. (1873). The history of Tacitus. London: Macmillan.

32 FlEMERE (2015) o RERNAHEUCA 2009 4452 H 2015453 H 31 H A S E a5 Y
e &R0 aZli) - $EHUE ¢ http://www.civiljustice.gov.hk/chi/implement/Note_on_ CJR%20
April%202009%20to_31 March 2015.pdf
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3.5 HMEEEFEESFEENME > RIUBRAEREMEVAEZHGE o 5B
TEUZERBE (Administrative Court) & 4% B 5 Bl f i & S04t 2 A RE (Queen’s
Bench Division of the High Court of Justice) ek HEFEE » FEHEASFEHEARH
TBUENSEE » T FEBEEREEERTH S FEE THRER - (PHRE - BUFTEE]
FHEEEEE Y - R EA A A B E R I TBUER TR ER - 1T
AR E R ABH S KRE ENSEAEABEE - AT SE AR B ARE
o HERMN A S EAB AR O ETIE ® - fTEUER S TR EERE (planning
court) - DUEIIHVRE P RIS Z2HE - BEEEARAEIAENENEEZES -

h=f{{g

3.6 HEEFEAZE 400 SARRMEERENEVEBEZEMS - BT IR E L%
PREYERRE - DUBCD SAB XS AR G AV IE SR NITR K > J2E0 2014 SEAETTBUERE S T
s M ENERE (planning court) - DUBIZAYRE P RINFE 25 - B E B A B S E
AYEEEZ M - MENEREH "H4AE ) (Planning Liaison Judge) #%2 » HE
HEHMBIRMAAVEEER  TIEEE ) ABRRGITAFEG  ShIHEREFL
REEARIR P& M A B R o CEREAY AL BN PR — A AT L R SRR
NI 35 7 B B SR R IR 7 o ISR AR o3 1 V25 i i B T A (Y L ——
FH AR A2 R 2 2 B R e SR AR Y S B R K e T e —2F - B 281 2 -

33  GOV.UK. (n.d.). Administrative Court. Retrieved March 24, 2017, from https://www.gov.uk/courts-tribu-
nals/administrative-court

34 FTEGEBE IR A IS AT 1k First-tier Tribunal Decisions) 2 A% 1% - it T4
T4 I K2 JFE# 55 Fr #9772 (Immigration and Asylum Decisions)fig 4 15
HM Courts & Tribunal Service. (2016). The Administrative Court Judicial Review Guide 2016. Re-
trieved from https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/540607/
administrative-court-judicial-review-guide.pdf

35 Courts and Tribunals Judiciary. (n.d.) Administrative Court. Retrieved March 24, 2017, from https://www.
judiciary.gov.uk/you-and-the-judiciary/going-to-court/high-court/queens-bench-division/courts-of-the-
queens-bench-division/administrative-court/

36 Ibid.

37 Ministry of Justice., & The Rt Hon Chris Grayling MP. (2014, February 5). New planning court gets go
ahead to support UK growth [Press Release]. Retrieved from https://www.gov.uk/government/news/new-
planning-court-gets-go-ahead-to-support-uk-growth

38 Courts and Tribunals Judiciary. (n.d.) Planning Court. Retrieved March 24, 2017, from https://www.judi-
ciary.gov.uk/you-and-the-judiciary/going-to-court/high-court/queens-bench-division/courts-of-the-queens-
bench-division/planning-court/

39  Ibid.
40 Judiciary of England and Wales. (2016). The Lord Chief Justice's Report 2016. London: Judicial Office

39
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3.7 MUERZREERBEEHEFGHGENES 1 REEEAENEE RO IR
TE RIS AR o A Rt dhe > EAN H M R AR M o FlF > — IR
A B e TR R R R R - AUAERRMFR ) Y FH
B HH SRR E R REHEAERE  NEAFSE 2B A E
05 - RIREEE S BB o RILEES o IEUE A R R T — ROAE M B T AE
HERNRR - 5540 > MBEREARES — B FEFES > s fEHRE 2 WA
A AT FEHIME - SR IL B E AR A (E S A SR G A - R B ARE 2w B HY
EHRELE—EED U EFERABINEAERR & RS EFIEH
IRDLES - EE— R EE B S FHFHE -

3.8 JERNNWEEZEE /| FHE BESHFIEHFELE - LHFHE - %
FIERE ~ SERBHERE « BEEHE - DNEBEEHERZEY R EFEHR Y - B
LHEFAEEMEEE B RS > RASHNEEEE ~ B EEEE &E
EEBE - SIS FEHESREERRE (BRERO) RIINEREE > AEE
A EERETIRAAREERREFTAINEE - WHEFERERAENEE
EEFEHETEEE Y - BPFEBEHRIME ) REEEFEFEZEEMED > &
BEAE RIS F 2 = AR —H sy ¥ - FE L - FARMEIR Y R R AR
BRFEISR (ANEEE) RPERGHENES > EREFE RG] "
% ERFIFEI EEEDRATBUEREMR " BRI T BERIT B R E M
o e AT EABKEEHERAN S 0 BHLL T PR ) R Utk
i PR -

3.9 Wit IWTEREEZCEERNTBUER - E&FARRIL T FAERA
BE o BT EENEEEERALECE EAE LB (AT HET ] RETIE
AHCENHVIER ) - AR EEABEHR -2 EHEEEBRNEFAREAEET
BERGMAEEZHS S EREFLHFEEIRTEENE T EE R
B JRa gt TBRE ) iR - AREHGHRE R T EAERN S S AR

41 FIEBERE (2017) - FUAEGETEE ¢ 1A - FEUE ¢ http://www.judiciary.hk/tc/publications/
judfactsheet c.pdf

42 HEFFIITEEEUT (2015) - iR PO BUR R abE(E CIrod) - #8IE - hitp://www.
info.gov.hk/gia/general/201512/13/P201512110621.htm

43 FENEE - SOl - PY Kaur (2015) © R SRBsaRdoa i)« BTt LRI N 7Y - http://
www.hk-lawyer.org/tc/content/ (i< SHE5 3 S M)+ TR B RIE Y 7

44 FEERFITTBAE U (1997) « —JuLEHEcis © TOEER T © JEHE ¢ http://www.
policyaddress.gov.hk/pa97/chinese/crjuadm.htm

45 wlERERE (2011) o ATRHl AR R AP S FAR 2R 2 - fEEUE ¢ http://www.judiciary.

hk/tc/other_info/consult papers/eoc_consultation _document chi.pdf
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B %o BEEEERAEEFAEIREAMHBERIEEAT  EAS R
IR ERHIEIABEZES -

3.10 ERILENEBEIZAENIB S Al 2% M BT IARE - DSEREBHERE KB -
2014-2016 AR BFHEF 107 5 MimEERNFABZEFBEE
2014-2016 FPHEER 55 5% (FFHHER 218 %) (RIFHE—) - HEREH
THHET TN EREZEGREISRBEHAEENEFBE VT —F > B5E
FABR A NE R R H i BOK B HYET AT H 35 0 (S B VA B A E RIS IR AV A RE Y
TAEEMFE - WILEHE > SUABRARENEFHFE L Het h— T2 8T Y - Hik
BB AR R AV A R I 3R S - EREEHP LA RREA - B HHAER
AR = e B E AL R R YRR o AR s AR EE  BF -T2 E TN
P S BE I EHISHY ©

3.11  BbAh > BETLEEAEM RS RIE Y BN G SR B A B K AT
MUE - HHE R E A R ER > ERIUEEERNEELAS - AE
IR 2F BB RS EEREREARE ' Mk, TEBUEENEE - ERTERERFES
FAb T Tax ) FUABRARE - EREREFAES KA T REFAEZAENE
%o Er SRR ENILERR -

46  F)EHERE (2017 ) o FHEEFEIEBUEER2016 - fHIVE ¢ http://www.judiciary.hk/en/publications/
annu_rept_2016/chi/caseload cc.html

47 MRS SENEEIRE ~ AR ANBRCHR NE ST T B PRt =5 > 2016- 174
BRSBTS F386048 » DL EFER] » mAAE M S ABOR B IET > NI RliA B AT
FYAEHTDE SR e - A0RF AP B A BT ($134,800x12x3) H A4 ik ke
ANEEE L B AT 2 ($255,750x12x3 ) HUAX > AlA AR L RE M AE 4 B S THRT 55129545 - V7

(2016) - WEEGHFG —%F L2/ FEH RS A BREE » SBSHITASI8H - fHlY
B : http://www.legco.gov.hk/yr16-17/chinese/fc/fc/w_q/ja-c.pdf

48 WIBEFRHF RO (HPIER) L 1 LR R R AL B
VERERT R N
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B RANMPUZEEERF (Expedited Procedures)

3.12 BR T PAESEHESN > BURJR A B EE L Il B S A B R E VR - %
JEREAERFIRE DN Rl B A R M st PR S VAL R R 0 INTRE R

3.13  HWEEABEEREA "8G LSRR o BEEEZEFNNEXES > I
AEEFEH (FFBEHFRFE 32K - HEEERMERFLEFEE/L > TMAR
iR EABZ HBNET » BEAEEARNRE - HEHEEEHEEVAEX
HEE - BB F— > L ETT U BRI E S B2 & fFIRER (roll
up hearing) ; F£ = EELBEE FFEF (leapfrog appeals) ; P » FETLH0
TREE T S4B 18 S BERA 4 A G E #R & -

— ~ P TLE R FF Al i R A S sHUsL €

3.14 HEMNEAEGEFAEEERE HHEAEEEZELIEHBTA
(leave) » A H#E AIEXIBHREF - FEMNE > HFBEK  FHELETET
RE -~ SAEHFE AT R TSR Y MREAE KA EEHEANSE
B A B SO BRIEAER BBELE > BRIRETERR Y - BEBUAEE
BT BRIFEAE R T2t ZHE | (totally without merit) fH{E
o BAIHFE AT EREAEDE R AT RNERERREEE > HIFE—XE A (oral

renewal ) ! o

3.15 12016 4 » [WEBEFECER BRI S EERSED > DAL 6% T
TR TS AN o ELAR 4 B0 E A R DL I BRI £R ISR o IR 4T 8% K ER 35 A
O IR, % 7 T S T S SR AT IS AR L 14% Y ER SRR — IR EL (T TS
2

3.16 kK - FEAEEEZHEFE AN TFERKEAE BTN - DISLET o FHEEE#L

49 BAAE (EEEERRAT) - 253 (3) f& -
50  Civil Procedure Rules and Practice Directions, Rule 54.11-54.12

SU BEERMRR G NEOKIERE T E#T ) FITR (“renew” the decision) » IfANZEHEH LFff « A5 AREAEL]
SRR ARAEAGHE TR ] - HEE N CRURSHDL T e ik Z BRER  SS b fEamy Bias ) Al B3
FEHEH 5fF  Home Office. (n.d.) Judicial Review Guidance (Part 1) ver 3.0. Retrieved from https://www.
gov.uk/government/uploads/system/uploads/attachment data/file/454770/JR_Guidance England and
Wales 3 0.pdf

52 National Statistics (2017). National Statistic presenting quarterly statistics relating to civil cases, October to
December 2016 and annual (2016) judicial reviews.




TE o AR EEETHBEIF AR RSN T —EER > BINEEESE
SN ZE R B R M AIEA R - BIA0AE 2014 4E{EH 20% HYEF o] B 55 N (T C19H
B Rh > a5 dh 55 PR M 1T R R A S S SR SR R S R 39 R Y - B
A NEEE DL N HETET ] SRR EN o (e R RS R A o H BR Y i BT ]

3.17 Wit > ®FEBASFHEAIHIE > £ —FE RN 2 HEHE NZRETRRE
FEELT REELRFEIT > A RFFHE AR D ETRARER AR > M " 5%
e ZHE | AHFRIASFEREEK - A E# B s AR - Sk R
TR IR B R AL 58 — P B AT AN B AV HSER - DBR i B FR S Y 2R TS - 28T AR AIZR
PR EE B EORETIR AR - DL A B fEs0 3 Bl A 5008 ey 5 5
R HBOR > L EHRHEREE -

— ~ 6 (roll up hearing)

3.18 {EAEWRRALENFEIT  HEBUARE NG EA T H 5T o ARSI
all o AELHHEE A 35 R LB ARE R i PR B AV BRaR T & 0F ) (roll wp) > IIPREEHEZE
> RE AT PR B RN - — EOREHL TSI LT TS
CIFEE AR > S - WRRFZ AR ER H SN EMS > fIERREE > -

3.19 HEF/E > (SFAEE) HeaAB8 % HHE AL BERGEHET A%
REEF AT R DA R RS St B RN o (e EERHAT) 8955 5 (4) HRETHY
CERIEME T T R EVARE S A TR o A AR S AY 25 2 BLH AT R B AV IR ER H 2
e AMHE R D 10 K -

3.20 B FFAERFREEIRS] - S BT A IE R A — RS N EAEE
—H#ET - BEEE LSS (4) GRyEY T BRIFLTIFIAVEAESFEE R, > 67T
TABREREER R ERS] - EAEG TRATER - HEE AT EHEEET A LR
T AR AR R TVE R EES TERA > BERIETTSE fEEAVEREH - A > &
ABEEGEARNE L IR R 2Bk

53 kR (2015) o WSREEEM FE - LR NIERR A EHI SRR 0 pp.13-16 © fi
HYE ¢ http://www.legco.gov.hk/yr14-15/chinese/fc/fc/w_g/ja-c.pdf

54 Home Office. (n.d.) Judicial Review Guidance (Part 1) ver 3.0. Retrieved from https://www.gov.uk/govern-
ment/uploads/system/uploads/attachment data/file/454770/JR_Guidance England and Wales 3 0.pdf

55 High Court to hear ‘rolled up’ Brexit judicial review from expat Brits. (2016, April 18). Solicitors Journal.
Retrieved from https://www.solicitorsjournal.com/node/213449

56 HAAE (FERAREHIN) o RS35Rar A4 — SRR -
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3.21 Wit HKMESRAEEHE SR AHESHES (FIORFER - EXTE
MEZHE) K> BEAEAIZREAFFANEXT » B EEREMIEE &
H& IR - BERAEREEIEOR -

=~ WEEH LR

3.22 R EEEAERA "B EFTER S (Leapfrog Appeals)  fEFFEF N
T EFFAREB AR P BiE EETARE o mE IR EA TR REAY AR H R A A AR R
E5F - (FEBKEFEL (B5T) GRE1) B 2002 FREAR - B3 Ak EIRERER
FIATIH AV R E LT > T DAE S AR E AR ST AT Y - B3 A S [ R EAE
FENFREEBEREZRG THEEFWERE > BR&EERSH LT Y &
QU REAEERTE S » EFARFELUT R

— ~ R EBEREZEREE A REEEEAARRNE - H——
a) AIa% AR RS B0 X B R B AE GROCHI R - R A E % AT
MR IR 52 AR R E SR AR A B G 1 Y R DR P 4R Y
b) Q5% 7 R RE A I S B T B0 R ER AR RSO R RE - Rz R TR
N ——
(i) &fer Bl 1 22 BE - HE AR O B B PR PR Be 1 - I E R IREA VA RE 38
PR R TR AR AR PIRE 7 AR & & 5
(ii) R A LR A R B A S 2 BRSO & A fE ey
HI T4 A
o S FEEB R EETHY e S I Rl 1T
= SR EHTEEFREARES THENE

2.23  FEIELSCEASOIMROET o HETT T BER EETRERE ) WVERRESES - R ER TSI
JFRT e RIERR P RIEOK - & E R AR R R TR E5F ) RHEAL > BIERIESR
AAEETT R > S A B B R R A VA RE HUREY RS AR AT B o ISR T DAGE
RS R&EHR - BV FRENARZHENREERRE - 240 - LEEESEN (&
AEREBRD) o IR ILEAGHFR - B K - BUFHENTUEPIN S HIEEF
TRELIATE T B s B HA IR R BEAR fy - S5 R BRI MEA S A B VSR AR -

5T pARAE (FHEREAABERD) - 278 (1) fik -
S8 ASAEE (FHERSSRIERCRD]) > Z527B (2) fik -
59 pA84EL (FEEREAABAlRGT) - 527D (1) fik -
60 Fi484t (FHlEFEAEbelRpI) -~ ZH27CHE -




DU ~ S MR 2 5 - 515 B2 5 0T A0 [ % bl

3.24  {EBOM¥r B B TN 0 i = A BE#T P 75 7A 2 (Supreme Court Equity
Division) A FEMHENZEARBEISHBESHRE > G K% HE (General
List) R #{EFF R4 (Specialised Lists) °' o SFEAE ] — J5 35 a] B 55 1 25 4 0
AR B bR E 4B (Expedition List) > HEEEHARMEGEE
L HEE > S A ENAE (Expedition Judges) HIRE B &2 % H
g WEHEFHLEANES -

3.25 J/EBRELREEEKNSHERBYENEEEZEZNGR > GRLEHFEL
HEEA - RS CE R B4 2012 - R MR IFEIA & £ G 8Eak " 504 7Y
JE I EABIZET ] R EER R AR — RIER I ZETTHC AR R O - A
T > R HRp 2% it N0 ] G R A g % R 2R (R (B S PR > i O M R T
FVFE S o 2P 2 S04 2 7 18 5 PR B B (0L 4 ACIRL B AR A o > (3 40 8 i RO 1Y 0%
e - BILnthEE A E > hff e ABEEH -

3.6 ZHEHET > HAFS-HIREUSE IAE (SFEERA) F3 (3)
fif (R EXFE3.16E) > MzBHAHEEFEERKEFRAERTEERNESEFEEL
(A ZE RGBS BTEBEBBIUEGER - BIWHBERIT RS RELUE
o NHEERITEGTAERRNEHTEERE " HEEETR, FdiES " E
AT -

Hut= : WNelZBEAERE

3.27 BWEREAEHBESABEZEREZBEAT A edIHEE KT EEZHIR G
BITBUL ~ HEBEEEBO AL BUF A H B S EABREIEAE - LEE
A (TBUANEIEEAE £ EFERHEEABEZEN -

61  Supreme Court of New South Wales (2014). Supreme Court of New South Wales 2014 Annual Review. Re-
trieved from http://www.supremecourt.justice.nsw.gov.au/Documents/Publications/Annual%20Reviews %20
+%20Stats/Supreme_Court Ann_Rev 2014 2.pdf

62  (EREC T EIAE . REFSES) (Q0125HI8H) o (EEHH) A8
63 AT (FSEABeiRpl) o H554-550% -

64 FFHEEHREATUL (nd) -« BEIE R SL3 ¢ EE NI TEGRAR AR S E LTI (S5
FI) S5725% B2 QORI E MR fHYE ¢ http://www .hklii.hk/chi/hk/other/pd/PDSL3.html
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3.28  fRIE (EEATR) 56 90 ik - & FIAB & FIAB I E R A E I £ SN i
J& B R & AR B T B &k A E R H R A BRIEE - 28126 92 kaTHT - H
ERAEMEIANBIEMRBEH A BEIREEM - I ] fe KA @A S & RS A -
92 FRETHME A A BEAVERLAEE " IS, » ZERENEEERHAET
FEAIEHZ BN -

3.20  IRIE (FHRBEFELMRE) - &FEABINE LS 078 8 H AL A &
WERBECRIRAE - BT EEN BN - WKL EBER > - #HEE
HETELEE  FEEEENABMERR=+A B > FELAF=Z2IFFHE
FHEE IR+ ZHAIFEELEEMEEE 7 AEBRMMAE > TIRES
02 WREVALE W MBI = A BILAE NH -

3.30 4N (EFERGO) REREFEEIN > SFEERNEAERAER
AR B A A M B R AT BGEA R N B AR > A TR el B #E  BR B e
EENEN BB 0 B IbGREINE AR & SER A E MERIR - BUTH B8
RS A

#Eakl - WMEREZAFRENR

3.31  EERRAR > NFHEGE - BETER - TECHEA R > HEBAIR S E
A EENEEREA - IR T L BRI - o B 5UARCR 0 [
AN EE A SFAVERE » M RIUREH T I RAE AN T R ETRAY
B THREEMINAEREUNEREEE L - EMINAERETH > E&
BINEE ~ EISAH A & SNERE ~ WA A FE & A B iR 3R
BAEEMESIAA A #REEE T EAIEBS AR > el AE
AT U - fR & A E B HEETRA R RCR -

65 Hi48dnt (EHWERFFABLLRE]) - 12 (4) &k -
66 H484% (FUERSF AR - H100%k -

67 FEHERFHIITEE U (2017) o #FARE A0S i 2w & S AR A B Ty ORI A - fif
OYH : http://www.info.gov.hk/gia/general/201701/18/P2017011800319.htm

68 Hiden (FiREEReRB]) - Hofk -
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BHUE RBEBNAZEBERE

4.1 FEHINEIERCR 0 bR 7T DL ER B Rt S o AR SRR E
RO FERy Tk o B AR EAE LSS BB S B A AL - BUR Af 2 F K EAE 2015
T EIEE R - BEFERAE 5 ARE -

4.2  HEEEVEBBEZHIEAELER > EHETF AT GREZE AR A HE N B
FHTEER RS EMG, © EEBBEIEEERMEE " - HEER
e R BRTBURESH HFE ANEEIRZE  BENH T - A0l - REEEE
A EEEE B 2000 FHETN 3 % > 1€ 4,240 55 EJF2 2013 4£/Y 15,600 5% »
S B ST R I 9 0 ) V2 T A B A I A BB I T A AT BURE MY TR T o A E]
JEERNY 2012 FEACHE A B BT 7 W 2015 FEIETEE IR -

4.3  HEHAY Criminal Justice and Court Act 2015 S5 VU EE4y ANE & 2 8 7
HABZIVFEE 73 ¢

F/\TUMR - BRIEEMFERABERAN A 2 > A A B B P P 1T By
i AES > WERRAIELEEELE > 55 ARk EHFERRAA
AL AR ST 21T RV ERZ H S -

F/NTIME ~ B/HNER BB ANHERBEARFFENESRIENER - /&
JE FEfE 5% Bk BT A BE s A LF A g < -

B/FEr - P AFFAAN (Interveners) {ELLNEMN T AN REHAE -
a. MAFTFANEE LIEE TEERFZASE R ANAR

b. M AFFEA A Y BHAE BCEE (R 1Y 58 15 RE HS T 3 2 R A B SR AG fi BE B Y B B
c. I AFFEA A BIPR I SR BE AV IR FE A SR i AR A B R I i E B Y
d. I AFFAAMEH R &R

F/\HIREE TR © B T ABBREBURR EIEAEZHEE - RAEHF T
FERFI T » ARG I R A AT e & AR < (cost capping order) ©

69 Senior Courts Act 1981, 1981 c.54, § 31(3).
70 VLEE35EE -

71 Great Britain., Ministry of Justice. (2012). Judicial review: proposals for reform, para.7. London: Stationery
Office.

72 Great Britain., Ministry of Justice. (2012). Judicial review: proposals for reform. London: Stationery Of-
fice.

73 Criminal Justice and Courts Act 2015, 2015 c.2, Part 4.



[

BHUE RBENAIEZEBERE

4.4 DlEBoAESES - F/CPHEESIAT TEEMEME,  (materiality test)
BiEem 7 AABER R SHEEET AP - BIGER B H 55 A PR A 17 Ry L R 555
AEHE G BEERER HEZT hEmE AR S WRTEAGHERIEGME
'EER] o RIAEEHAL T HEaaT A] - BITZ AN - JAE B A% 5 A Pk E Y
ThRAGHREIREREREERE " - IWREEMR T EEEZ RS - |
HLEOT H HY 2 $t B IN HH 3R ESTAORE o 8 e 117 5 PR B BUSR TR A2 EE R BRI A T
DI B R eRE - RIEREZERZR WA CRE AR > A ] Dlar < BUF
TR R E I I (remedy) > HUESLEFRFHER G MEEER " -

4.5  WHFTHCEEREIRT o JEEE]VA SR BUE Y F R EUS BUA B L ET A AT PTEAN B]
s fe X ° Lord Diplock & & & » dIRA S BBV RIPR G 7 KRB A E7RT R
STEEUARE ~ 4EEEREIIRER] ARSI KEE T - HE A
8 e B P8 & PEL BB R R PS5 BURF A G AT R IR - B R 1T BURK IR 2k 3 2 (R Y HE
Fipg e L 0 5B\ T RINET A RE T B KA SRR 4 B R R 2 BT R R AT BR A
DURESH A B R OKEIAR IR - A -

4.6 TEHBEWHNH WRERBEZEBEE=" 85— HHURTEGSEEEEEZS
IS HREBUNIN AN &ET R > B8R R e ia 0 E2 > PIEgEES
FE L EANEXTEBEZNER » S RMAER HET (access to court) FYEE
FERin : 5= HHE AT EERKEERABFARENAG > WlE4ELST
R SR B R BUR o Ry T REBREERE > S B4 SN 08 38 bE G FE Y B AR BT 0 U
FE/EAE SR SN A DU M PIEIEE S 7 R RA 22 I g5k
A HEREWIEEETEE - [ AEWMA A ONEEE S AERE T A@EE T §E
MEHIE ) o I SR E T S AT R TR B R o A HEHE
EEZET R BTG BREEGNAERE BRI R FERE -

74  HC Deb, 21 Jan 2015, Col 1343 (Lord Faulks QC).
75 HC Deb, 13 Jan 2015, Col 812.

76 R v Inland Revenue Commissioners, Ex parte National Federation of Self-Employed and Small Businesses
Ltd [1982] AC 617, 644, per Lord Diplock

77  Great Britain., Ministry of Justice. (2014). Judicial Review — proposals for further reform: The Government
response, para. 33. London: Stationery Office.

78  Judicial Review and the Rule of Law: An Introduction to the Criminal Justice and Courts Act 2015, Part 4.
(2015). London: Bingham Centre for the Rule of Law, JUSTICE, & The Public Law Project.

79 HC Deb, 27 March 2014, Col 437.
80 HL Deb, 28 July 2014, Col 1466.
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BHUE RBEBNAZEBERE

4.7 BRT DL ESEEIEYES A DU PAAN - B H At 0 HY AR S AR B R T Y H
E——WEREVEERAGEHAT - WINENEAE L EH R —— K% - NI
WAL HY R mEi B 2 Y o DA AR R -

4.8 FEEE REHFEFIEINSCEE  $EL RSP T TR AR T 4
WA ) MIOTHEIFRK « BB EDAHE EEEAHEEL - RIEBAER - BUF A5
BB R 5 AARE © 21 > BRI T T AR BESSR M E AR
Bt Rat Al - EBBUS ERE HFE -

4.9 WEEBEHE AT ERYFERTEE o B EURRYTE S H 5 BUR YRR R SRR L
AR WGEE  EHEMEE T RMESERESRLHEOLE - 1L gry#
&~ DR HM B R R B A S > ARAEEE L ENEEE
HYEERIE 7 281 > AR T EBAGREA S 2NREHE - =S7AE~Z ] H
HRERAE BREBUFECRG AN RE TR > LHERSHWEUGRE T
fE = AR BEIZ AT HEE PR R B P My - NI > FAERIE S A By FIHE
i EN S E B E BT 0 HeEREE T E P EAEK  M

REEZEE -







52

5.1 FAASREEEZETR " HPGREEUFHIRIZES | (last bastion against
executive tyranny) ° EFUAEFBEERES - WA 2016 F BT EWILE
GHAR  BENTHRENAAZREESL - REFAZEZEAG R —KRTTR
2 BT RERYME— 77k « SR EBR - A —IRA G 05 R BUR I B HY &
BEIMAH SR B BE BN EITE »

5.2 JWHBARRWEDABEZFOR T3 BAN FABE ML - s T AR
HAE - BZESAERGHEERETBUENIER] - AR, BETE BUF
WP SOEEWRE - B ASHR2EEENE S AN LIUERER AEL 5
AR R - DIEEE S 2 EM " 5VAEZET A ) (Leave) - JABEAIH
EHE A SHEREGS T | SUAEKET A ) HE ANBIEAEER S EZ
] o

5.3 FUEEHE T —BEmME L T ®BARNEAERZTE —E T BEF
= OHIE > WEN T AERE ) MARRTEGIE LB EME AR o BREEL RNEE
Feit 0 FTEBESALRENEE ALY -

5.4 WIS > BANENEEKHIET 2B BT RS ST ORBUR A & 8 HI
1 EBUS AR R 2N - Wal RN EAEIL - BE T W, o AT
LI M58 R b HE AR NIR IR A 5V A B S -

5.5  HIEE > WACERIERESEBNVEEZGNEEEZE R » R
AR — R AR IE H R R - e AREIE T AERIEN - HEE
ANLUEE B ZARE e IHBEBUR ML ~ B ElBUR B G - &R A R 5 | 2B SRR
W - AEREE R AL - HEEEZWENHERBETE A B - A
VEEBEGEF LA E -

5.6 AWMEGEHEAZRNEBNVEAEKFIEESGAEER > MEREERK
Za M FABZHFFIRR - WPIREAREH AZABZ I R REERDEY
TATHy > ERlERE N RS BUFTT R 12 WP BON D 5 7A B R M 3 /R R
SR EEL M - AR T REBUFTT RNVEZENAHEE T & AR
ZEFRR -







W — RAEBEBIE

2016 | 2015 | 2014 | 2013 | 2012 | 2011 | 2010 | 2009 | 2008 | 2007 | 2006

AR AlR BT o] 228 259 168 182 161 103 134 144 147 143 132

HGSEH

R RHGEE 17 66 84 67 72 51 68 67 67 58 43
H (k%) (7%) | (25%) | (50%) | (37%) | (45%) | (50%) | (51%) | (47%) | (46%) | (41%) | (33%)
GibrR e Iediy i

EEMEEBOARINE | NA | NA | NA | 32% | 22% | 32% | 18% | 28% | 27% | 20% | 17%

LS LE R PR R
Wi AW R 13 23 22 30 | 21 12 | 2 | 18% | 16 | 8¢ | 20%
BH

REEFHARERE | 35356 (35677(34593 | NvA | NA | NA | NA | Na | va | na | A

Ezﬁ%%/hgﬁs% 848 805 688 N/A | NNA | NNA | NNA | NJA | N/A | NA | N/A
2R3

ﬁl;ﬁjﬁ&%ﬁ%ﬁﬂ% 437 500 266 432 506 229 N/A | NJA | NJA | N/A | N/A

EHGEEH

ggggﬁﬁﬁm’% 27 | 107 | 74 | 119 | 92 | s8 | i8¢ | 14¢ | 19¢ | 20% | 34%
%gﬁig;ﬁgﬁ&fﬁ%ﬂb 2.9%0 2].2%;0 3.3]%?0 2_1]%0 Z}%QO NA | na | Na | Nva | Nva | A
HE 3 X T

Hi 5 MW E e | so% | 475 | 390% | ~va | wva | wva | wva [ wva [ wva | va | va
% 15§ Bt

Al LB R EmBE

WS AW CEE R | o1k | 94k | 106k | Na | wa | Nva | va | wa | va | Nva | wa
iz I 1l

gﬁgg%%%g#%% 85% | 1265 | 1007 | na | na | na | na | wa | Nva | va | va

N/A: FRBUE]IL7E S R BE £ BEAH B Y B
FERCOR © BOEE (2012) - ENEAEREEGER - B PEZREB)ARLE

81  WUMFZGAHLL (2016) « T7EE - 1 AREE (HHFA) - #EHUE © http://gia.info.gov.hk/
general/201404/09/P201404080732 0732 126904.pdf
BURFZGRH LG (2016) « T7E R kA (MHEC) - #EHA ¢ hitp://gia.info.gov.hk/
general/201404/09/P201404080732 0732 126906.pdf
BUrF Ay (2016) o SOk VU ¢ W ANEE R SOE R IIEE - f8HE ¢ http://www.info.gov.hk/
gia/general/201601/20/P201601200411.htm
BUFEAL (2016)  » SLEE VU A RREE R SOE RIS (FEE—) - #EIUE © http:/gia.
info.gov.hk/general/201601/20/P201601200411 0411 158604.pdf
BUFEAL (2016)  » SOk VU A FREE R ROE RIS (B ) - #EIUE © http:/gia.
info.gov.hk/general/201601/20/P201601200411 0411 158605.pdf
TR (2015) o S EE R RN T R B T A S
legco.gov.hk/yr15-16/chinese/fc/fc/w_q/ja-c.pdf
VAR (2016) o WIS EREEEY E LR /R B AR
legco.gov.hk/yr16-17/chinese/fc/fc/w_q/ja-c.pdf
VLR MAERE FEIRSES (2017) o ARAERZEER S o $HIE ¢ http://www.legco.gov.hk/research-
publications/english/1617issh24-judicial-review-20170426-e.pdf
A (2017 ) o FEEC AR 2oR © 201743 H201H - $#HYE : http://www.doj.gov.hk/chi/about/stat.html

FE o FALE o http//www.

FfE o FAILE ¢ http//www.

54



4

MW — AREEIEBNGEEE SRS R

I — ABBEERHMEEERRIXER ™

?ﬁﬁ;ﬁ?ﬁlm%ﬂm 27/02/2003 22/01/72010 06/02/2015 N/A
Fﬁ%ﬁ}ﬁgmﬁw 08/07/2003 18/04/2011 22/12/2016 N/A
{:Hﬁkﬁ}ﬁﬂgﬂﬁmﬁﬂmﬁm 06/10/2003 27/09/2011 N/A N/A
UEPTAERBREI |, 68 319 140
P R B 20 613 422 N/A

82 TIIEEHIEIESOL TAERHEZET (2005) - fRHE R EE ks iR skiE N -
AUV E ¢ http://www.thb.gov.hk/tc/policy/transport/issues/cweb/Wan%20Chai%20%20(chi).pdf
HEE] (2017) - T2 Reafeat okt - 201793 201 » fEiE -
http://www.doj.gov.hk/chi/about/stat.html
SOEERAER EPURBSES (2017) o REERZEEERED o SHE
http://www.legco.gov.hk/research-publications/english/1617issh24-judicial-review-20170426-¢.pdf
TOEEWEBZEES (2011) o TEIMHZEE &G SPWSCQ011-12)31 - FIE ¢
http://www.legco.gov.hk/yr11-12/chinese/fc/pwsc/papers/pl1-31c.pdf
TATRATE (2017) o EREGSEATMNERT KA HER S = IRiwE - JE ¢
http://www.hk-lawyer.org/tc/content/%E7%92%B0%ES5%A2%83%E5%BD%B1%E9%9F%B-
F%E8%A9%95%E4%BC%B0%E7%A8%8B%ES5%BA%SF%ES%8F%8A%EY%A6%99%E6%B8%A
F%E7%9A%84%E7%AC%AC%E4%B8%89%E6%A2%9D%E8%B7%91%E9%81%93

55



56

= =lZZEERERF

I . B ] DR il

EVA TR AR Fr 0 ZFAE HE AR B R O R B H ST =8 A B (BANRIAE R
Fo 4 BB A R £ L R R AR RV IR - R EISN (S FABARASE 53 a5
QDR 5 VIDEE

2. Wil A E atul

H a8 F VA % oy R M (EIPS B - B a8 AR BUS VA RUET A (leave) » MHAIATS
M ENEEZ RS (S5 ERRAE S395taS58 3 (1) AR - HIFHEFHE
EEZET AT E M KA 1045 T ( (EFZRBEEARAD FR—) - HiF A
IR EL RO Y DR E B ME Ry s 2R H B ~ B Al 7A B IZAV IR ~ ORAVE B S »
TR FFHFENERE - RAEEEM T - HEANGHFEEEAERZ - 40
RIRFEMTEF ] - HHATE AR S B —— AR ARG

HEABZEF R R B T EBE S (ex parte) B9 > BIEIARE A 55 A 0955
Kpn B R - RS R A F PR s R B al (= A M ATEE 53 5fidn 556 3
(3) BRMAD) - 280 > REA R AT E 2B FES R ALHESE -

3. B 5 af vl L o

MNHFEF A EAEEMLE  HFEAEZREFELG SR 14 RN $tHZaSEE
JAERE BEF (EFABARSE 53 5tar <55 3 (4) FREAT) - FEIBH > 0%
AEMTHEITE > BRI dy S R W EET > W BRI R < (E B
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