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Our Discourse and Recommendations

The modern concept of “National Security” is inextricably linked with the concept of a “sover-
eign state”. As a result, every state has invariably enacted its own national security law to protect
territorial integrity and the safety of its people. In Hong Kong, the Basic Law Article 23 provides
that

“The Hong Kong Special Administrative Region shall enact laws on its own to
prohibit any act of treason, secession, sedition, subversion against the Central
People’s Government, or theft of state secrets, to prohibit foreign political or-

ganizations or bodies from conducting political activities in the Region, and to
prohibit political organizations or bodies of the Region from establishing ties
with foreign political organizations or bodies.”

It is therefore a constitutional responsibility of the Government of the Hong Kong Special Ad-

ministrative Region (“the Government”) to legislate accordingly.

In 2003, serious controversies arose when the Government attempted to introduce the National
Security (Legislative Provision) Bill, mainly due to the lack of consultation and the hasty legisla-
tion agenda. The Bill sparked public outrage, and the Government was forced to shelve it. More
than a decade has passed since then, and we have witnessed a deepening lack of trust between

the Central People’s Government (“the Central Government”) and the people of Hong Kong.
Article 23 Legislation based on the Four Principles

We believe that it is both Hong Kong’s constitutional obligation and in Hong Kong’s best in-
terests, to give effect to Article 23. Given that HKSAR is approaching its 20th anniversary and
the half-way mark of the “remain unchanged for 50 years” as promised in the Sino-British Joint
Declaration, we believe that it is time for the Government to reconsider the appropriate process
of the Article 23 legislation. To achieve public consensus which is essential for a successful im-

plementation of Article 23, we have the following four recommendations.
Principle 1: Staged Legislation

One of the major reasons why the 2003 legislation failed was the hasty legislation agenda. There-
fore, we recommend a two-stage legislation process for implementing Article 23. The first stage
aims to update and fine-tune the existing outdated legislations under the British rule. The Gov-
ernment should first deal with the less controversial elements of treason, sedition, subversion and

secession.
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Only after the first stage is completed and when the political climate is suitable should the
Government commence the second stage, during which new laws should be enacted to regulate
the remaining elements, including theft of state secrets, prohibiting foreign political organiza-
tions from conducting political activities in Hong Kong, and prohibiting Hong Kong political
organizations from establishing ties with foreign political organizations. The existing legisla-
tions have covered some areas of the abovementioned elements, but it is recommended that the
Government should conduct a thorough examination of the existing law and enact new ones in

order to fully fulfil the Article 23 requirements.

It is also recommended that when enacting new laws, the Government should comply with the
provisions in the Basic Law regarding fundamental rights and international human rights stand-

ards which will be covered in Principle 2, and adopt a “minimalist” approach under Principle 4.

The Government must ensure that any newly enacted legislations should comply with the Basic
Law, in particular the provisions that protect fundamental rights. It is also important that any
Article 23 legislation should be in accordance with the Bill of Rights Ordinance (Cap. 383)
which incorporated the principles as laid down in the International Convention of Civil and
Political Rights (ICCPR).

Apart from local laws, the Government should also comply with international human rights
standards set out in the “Johannesburg Principles on National Security, Freedom of Expression
and Access to Information” and the “Siracusa Principles on the Limitation and Derogation
Provisions in the International Covenant on Civil and Political Rights”. It is pivotal that mere
expression of opinions would not fall foul of the new legislation, and that Article 23 would not

infringe our fundamental rights and freedoms.

Public consensus is vital to a successful and smooth legislation. The Government must con-
duct a comprehensive consultation exercise before putting forward the legislative proposals. In
particular, we recommend that a special consultative committee be established for Article 23
purposes in order to engage the public with a view to reaching consensus.The committee should
comprise members from the public and professional bodies as well as Government represent-

atives.

“Minimalism” in essence means to legislate not more than necessary and to keep the legislation
as simple as possible. This ensures that no unnecessary or extra provisions will be introduced.
By minimizing legislation, we can maximize the protection of our fundamental rights and free-

dom.

We believe that minor amendments to the existing Crimes Ordinance would be sufficient to
update the law on Treason in Hong Kong. As regards Sedition, we suggest adding a new ele-
ment “And causes the use of force or serious criminal means” under Section 10 of the Crimes
Ordinance, thereby raising the threshold for the Prosecution to prove a seditious intention. In
other words, this amendment will not only fulfill one of the seven requirements under Article
23 of the Basic Law, it will also enhance protection for the press or those who publish seditious

(allegedly) publications.

The new clauses after revision are as follow:

S. 2 Crimes Ordinance (Cap. 200) — Treason

(1) A person commits treason if he —
(a) levies war against The People’s Republic of China Central People’s Government —
(1) with the intent to depose The People’s Republic of China Central People’s
Government from style or honour; or
(i1) in order by force or constraint to compel The People’s Republic of China
Central People’s Government to change its measures or counsels, or in
order to put any force or constraint upon, or to intimidate or overawe, The
People’s Republic of China Central People’s Government;
(b) assists by any means whatever any public enemy at war with The People’s Re-
public of China Central People’s Government; or

(c) conspires with any other person to do anything mentioned in paragraph (a) or (b).
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(2) In this section, “war” does not include unlawful assemblies, riots, or conflicts that are (c) to persuade The People’s Republic of China Central People’s Government’s

less severe than armed conflicts. subjects or inhabitants of Hong Kong to attempt to procure by lawful means
(3) In this section, unlawful assemblies and riots are defined in ss. 18 and 19 in Public Order
Ordinance (Cap. 245).

(4) Subsection (1)(b) does not include assistance provided on humanitarian grounds.

the alteration of any matter in Hong Kong as by law established; or
(d) to point out, with a view to their removal, any matters which are producing or
have a tendency to produce feelings of ill-will and enmity between different
(5) Any person who commits treason shall be guilty of an offence and shall be liable on classes of the population of Hong Kong.
conviction on indictment to imprisonment for life.

(3) (Repealed 74 of 1992 s. 2)

S. 10 Crimes Ordinance (Cap. 200) — Offences
The new clauses after revision would be as follow:
(1) Any person who —
S. 9 Crimes Ordinance (Cap. 200) — Seditious intention (a) does or attempts to do, or makes any preparation to do, or conspires with any
person to do, any act with a seditious intention; or

(1) A seditious intention is an intention — (b) utters any seditious words; or
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(a) to bring into hatred or contempt or to excite disaffection against the person of
The People’s Republic of China Central People’s Government, or against the
Government of Hong Kong; (Replaced 28 of 1938 s. 2)

(b) to excite The People’s Republic of China Central People’s Government’s sub-
jects or inhabitants of Hong Kong to attempt to procure the alteration, other-
wise than by lawful means, of any other matter in Hong Kong as by law estab-
lished; or

(c) to bring into hatred or contempt or to excite disaffection against the adminis-
tration of justice in Hong Kong; or

(d) to raise discontent or disaffection amongst The People’s Republic of China
Central People’s Government’s subjects or inhabitants of Hong Kong; or

(e) to promote feelings of ill-will and enmity between different classes of the pop-
ulation of Hong Kong; or

(f) to incite persons to violence; or (Added 30 of 1970 s. 2)

(g) to counsel disobedience to law or to any lawful order. (Added 30 of 1970 s. 2)

(2) An act, speech or publication is not seditious by reason only that it intends —

(a) to show that The People’s Republic of China Central People’s Government has
been misled or mistaken in any of Her measures; or

(b) to point out errors or defects in the government or constitution of Hong Kong
as by law established or in legislation or in the administration of justice with a

view to the remedying of such errors or defects; or

)

3)

(c) prints, publishes, sells, offers for sale, distributes, displays or reproduces any
seditious publication; or
(d) imports any seditious publication, unless he has no reason to believe that it is
seditious,
And
causes the use of force or serious criminal means by another person, shall be guilty of
an offence and shall be liable for a first offence to a fine of $5000 and to imprisonment
for 2 years, and for a subsequent offence to imprisonment for 3 years; and any seditious
publication shall be forfeited to the Crown. (13 of 1938 s. 4 incorporated. Amended 22 of
1950 Schedule; 30 of 1970 s. 3)

Where any person has been convicted of an offence under subsection (1) or (2) in respect
of any seditious publication, the court may order the seizure and forfeiture of any copies
of the seditious publication in the possession of —
(a) the person convicted; or
(b) any other person named in the order, if the court is satisfied by evidence on oath
that the copies are in the possession of the other person for the use of the person
convicted. (60 of 1971 s. 19 incorporated) [cf. 1819 c. 8 ss. 1 & 2 U.K.]

Any copies seized under subsection (3) shall be disposed of as the court may direct; but
no copies shall be destroyed until the expiration of the period within which an appeal

may be lodged or, if an appeal is lodged, until the appeal has been finally determined or
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abandoned. (60 of 1971 s. 19 incorporated)

(4) In this section —
“seditious publication” (5 &/ T1]4%7) means a publication having a seditious intention;
“seditious words” (}5 8 ) means words having a seditious intention. (13 of 1938 s.
2 incorporated)

We suggest that the offences of Subversion and Secession be introduced in the Crimes Ordi-
nance, and that the draft definitions of Subversion and Secession in the 2003 National Security
(Legislative Provisions) Bill be adopted. We note that the threshold of the 2003 definition re-
quires “using force or serious criminal means” and not mere expression of opinions. We reit-
erate that when enacting these two new offences, the Government should adhere to the Four

Principles set out above.

2A. Subversion

(1) A person commits subversion if he—
(a) disestablishes the basic system of the People’s Republic of China as estab-
lished by the Constitution of the People’s Republic of China;
(b) overthrows the Central People’s Government; or

(c) intimidates the Central People’s Government,
by using force or serious criminal means that seriously endangers the stability of the

People’s Republic of China or by engaging in war.
(2) A person who commits subversion is guilty of an offence and is liable on conviction on
indictment to imprisonment for life.
(3) Subsections (1) and (2) apply also to any Hong Kong permanent resident in relation to
any act referred to in subsection (1) done by him outside Hong Kong.
(4) For the purposes of this section—
(a) the expression “engaging in war” is to be construed by reference to the mean-
ing of the expression “at war” in section 2(4)(c);
(b) “serious criminal means” means any act which—
(1) endangers the life of a person other than the person who does the act;

(i1) causes serious injury to a person other than the person who does the act;

(ii1) seriously endangers the health or safety of the public or a section of the
public;

(iv) causes serious damage to property; or

(v) seriously interferes with or disrupts an electronic system or an essential
service, facility or system (whether public or private),

and—

(vi) is done in Hong Kong and is an offence under the law of Hong Kong; or

(vii)  (A) is done in any place outside Hong Kong;

(B) is an offence under the law of that place; and

(C) would, if done in Hong Kong, be an offence under the law of Hong Kong.

2B. Secession

(1) A person commits secession if he withdraws any part of the People’s Republic of China
from its sovereignty by—
(a) using force or serious criminal means that seriously endangers the territorial
integrity of the People’s Republic of China; or
(b) engaging in war.
(2) A person who commits secession is guilty of an offence and is liable on conviction on
indictment to imprisonment for life.
(3) Subsections (1) and (2) apply also to any Hong Kong permanent resident in relation to
any act referred to in subsection (1) done by him outside Hong Kong.
(4) For the purposes of this section—
(a) the expression “engaging in war” is to be construed by reference to the mean-
ing of the expression “at war” in section 2(4)(c);

(b) “serious criminal means” has the same meaning as in section 2A(4)(b).

We suggest that during the second stage, legislation against the three remaining three offenc-
es under Article 23 (namely Theft of State Secrets, Prohibition of Political Activities with
Foreign Political Organizations, and Prohibition of Hong Kong Political Organizations from
establishing ties with Foreign Political Organizations) should be enacted. The legislation may

cause considerable controversies. We strongly recommend that when making the law, the Gov-
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ernment should adhere to the four principles set out above. The new legislation should comply
with the Basic Law and meet international human rights standards. The Government should
achieve public consensus with thorough public consultations, and adopt the minimalist ap-

proach when drafting the new law.

The current Official Secrets Ordinance which is based on the UK Official Secrets Act 1989,
has been in our statute books since 1997. Many legal practitioners criticize that the Official
Secrets Ordinance is outdated. We agree that this Ordinance should be updated on the basis

that the above principles be adhered to.

The last two offences are concerned with foreign political organizations. To a certain extent, at
present the Government is capable of exercising control over such foreign political bodies in
Hong Kong through the existing Societies Ordinance and Companies Ordinance. For instance,
the Companies Registrar may refuse a registration request on the ground of public interest.
Back in 2003, when the National Security (Legislative Provisions) Bill was introduced, defi-
nition of terms like “political activities” and “connection” with foreign political bodies were
not clearly defined, thereby causing controversies. We propose that a new law consolidating
control over foreign political bodies should be introduced on the basis of the principles set out

above.
Conclusion

(1) Most countries in the world have enacted their own domestic national security law. It

is therefore not unreasonable for Hong Kong to legislate its own national security law.

(2) The seven requirements under Article 23 are commonplace in terms of national security.
We have suggested several fundamental principles for the Government to consider when
enacting Article 23 so that the new legislation will satisfy Hong Kong’s constitutional

duties as well as protect basic rights of the citizens.

(3) Failure to enact Article 23 is a breach of the Basic Law. It also adversely affects the
principle of “One Country, Two Systems”. Implementation of Article 23 may arguably

enhance Hong Kong’s democratic development.

(4) Implementation of Article 23 should follow the aforementioned four fundamental princi-
ples namely, staged legislation; compliance with the International Human Rights Stand-

ards; conducting thorough public consultation; and minimalist approach.
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(1) A person commits an offence if the person:

(a) causes the death of the Sovereign, the heir apparent of the Sovereign, the con-
sort of the Sovereign, the Governor-General or the Prime Minister; or

(b) causes harm to the Sovereign, the Governor-General or the Prime Minister
resulting in the death of the Sovereign, the Governor-General or the Prime
Minister; or

(c) causes harm to the Sovereign, the Governor-General or the Prime Minister, or
imprisons or restrains the Sovereign, the Governor-General or the Prime Min-
ister; or

(d) levies war, or does any act preparatory to levying war, against the Common-
wealth; or

(e) instigates a person who is not an Australian citizen to make an armed invasion
of the Commonwealth or a Territory of the Commonwealth.

Penalty: Imprisonment for life.

(2) A person commits an offence if the person:

(a) receives or assists another person who, to his or her knowledge, has committed
an offence against this Subdivision (other than this subsection) with the inten-
tion of allowing him or her to escape punishment or apprehension; or

(b) knowing that another person intends to commit an offence against this Subdi-
vision (other than this subsection), does not inform a constable of it within a
reasonable time or use other reasonable endeavours to prevent the commission
of the offence.

Penalty: Imprisonment for life.

(8) In this section:

“constable “ means a member or special member of the Australian Federal Police or a member

of the police force or police service of a State or Territory.

Assisting enemies at war with the Commonwealth

1 Criminal Code Act 1995 (Cth).

(1) A person commits an offence if:
(a) the Commonwealth is at war with an enemy (whether or not the existence of a
state of war has been declared); and
(b) the enemy is specified, by Proclamation made for the purpose of this para-
graph, to be an enemy at war with the Commonwealth; and
(c) the person engages in conduct; and
(d) the person intends that the conduct will materially assist the enemy to engage
in war with the Commonwealth; and
(e) the conduct assists the enemy to engage in war with the Commonwealth; and
(f) when the person engages in the conduct, the person:
(1) is an Australian citizen; or
(i1) is aresident of Australia; or
(ii1) has voluntarily put himself or herself under the protection of the Com-
monwealth; or
(iv) is a body corporate incorporated by or under a law of the Commonwealth
or of a State or Territory.

Penalty: Imprisonment for life.

Note: If a body corporate is convicted of an offence against subsection

(1) Subsection 4B(3) of the Crimes Act 1914 allows a court to impose a fine of up to 10,000
penalty units.

(2) Subsection 12(2) (retrospective application of legislative instruments) of the Legislation

Act 2003 does not apply to a Proclamation made for the purpose of paragraph (1)(b).

(2A) Despite subsection 12(3) of the Legislation Act 2003 , a Proclamation made for the
purpose of paragraph (1)(b) of this section must not commence before the day on which the

Proclamation is made.

(3) The fault element for paragraph (1)(f) is intention.

Note:  For intention, see subsection 5.2(2).

Assisting countries etc. engaged in armed hostilities against the ADF

(4) A person commits an offence if:

(g) a country or organisation is engaged in armed hostilities against the Australian
Defence Force; and

(h) the person engages in conduct; and

(1) the person intends that the conduct will materially assist the country or organi-
sation to engage in armed hostilities against the Australian Defence Force; and

(j) the conduct assists the country or organisation to engage in armed hostilities
against the Australian Defence Force; and

(k) when the person engages in the conduct, the person:
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(1) is an Australian citizen; or
(i1) is aresident of Australia; or
(ii1) has voluntarily put himself or herself under the protection of the Com-

monwealth; or
(iv) is a body corporate incorporated by or under a law of the Commonwealth
or of a State or Territory.

Penalty: Imprisonment for life.

Note:  If a body corporate is convicted of an offence against subsection (4), subsection

4B(3) of the Crimes Act 1914 allows a court to impose a fine of up to 10,000 penalty units.
(5) The fault element for paragraph (4)(e) is intention.

Note:  For intention, see subsection 5.2(2).

Humanitarian aid

(6) Subsections (1) and (4) do not apply to engagement in conduct solely by way of, or for

the purposes of, the provision of aid of a humanitarian nature.

Note 1: A defendant bears an evidential burden in relation to the matter in subsection (6).
See subsection 13.3(3).

Note 2: There is a defence in section 80.3 for acts done in good faith.

Urging the overthrow of the Constitution or Government by force or violence

(1) A person (the first person ) commits an offence if:

(a) the first person intentionally urges another person to overthrow by force or
violence:
(1) the Constitution; or
(i1) the Government of the Commonwealth, of a State or of a Territory; or
(ii1) the lawful authority of the Government of the Commonwealth; and

(b) the first person does so intending that force or violence will occur.

Penalty: Imprisonment for 7 years.
Note:  For intention, see section 5.2.

(2) Recklessness applies to the element of the offence under subsection (1) that it is:

(a) the Constitution; or
(b) the Government of the Commonwealth, a State or a Territory; or
(c) the lawful authority of the Government of the Commonwealth;

that the first person urges the other person to overthrow.

Urging interference in Parliamentary elections or constitutional referenda by force or vio-

lence

3) A person (the first person ) commits an offence if:

(a) the first person intentionally urges another person to interfere, by force or vio-
lence, with lawful processes for:
(1) an election of a member or members of a House of the Parliament; or
(i1) areferendum; and
(ii1) the first person does so intending that force or violence will occur.

Penalty: Imprisonment for 7 years.
Note: For intention, see section 5.2.

(4) Recklessness applies to the element of the offence under subsection (3) that it is law-
ful processes for an election of a member or members of a House of the Parliament, or for a

referendum, that the first person urges the other person to interfere with.

Note: There is a defence in section 80.3 for acts done in good faith.

(1) Subdivisions B and C do not apply to a person who:

(a) tries in good faith to show that any of the following persons are mistaken in any
of his or her counsels, policies or actions:
(1) the Sovereign;
(i1) the Governor-General;
(ii1) the Governor of a State;
(iv) the Administrator of a Territory;
(v) an adviser of any of the above;
(vi) a person responsible for the government of another country; or

(b) points out in good faith errors or defects in the following, with a view to re-
forming those errors or defects:
(1) the Government of the Commonwealth, a State or a Territory;
(i1) the Constitution;
(i11) legislation of the Commonwealth, a State, a Territory or another country;
(iv) the administration of justice of or in the Commonwealth, a State, a Terri-

tory or another country; or

(c) urges in good faith another person to attempt to lawfully procure a change to

any matter established by law, policy or practice in the Commonwealth, a State,
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a Territory or another country; or

(d) points out in good faith any matters that are producing, or have a tendency to
produce, feelings of ill-will or hostility between different groups, in order to
bring about the removal of those matters; or

(e) does anything in good faith in connection with an industrial dispute or an in-
dustrial matter; or

(f) publishes in good faith a report or commentary about a matter of public interest.

Note: A defendant bears an evidential burden in relation to the matter in subsection (1). See
subsection 13.3(3).

(2) In considering a defence under subsection (1), the Court may have regard to any rele-
vant matter, including whether the acts were done:

(a) for a purpose intended to be prejudicial to the safety or defence of the Com-
monwealth; or

(b) with the intention of assisting an enemy:
(i) at war with the Commonwealth; and
(i1) specified by Proclamation made for the purpose of paragraph 80.1AA(1)

(b) to be an enemy at war with the Commonwealth; or

(c) with the intention of assisting another country, or an organisation, that is en-
gaged in armed hostilities against the Australian Defence Force; or

(d) with the intention of assisting a proclaimed enemy of a proclaimed country
(within the meaning of subsection 24AA(4) of the Crimes Act 1914 ); or

(e) with the intention of assisting persons specified in paragraphs 24AA(2)(a) and
(b) of the Crimes Act 1914 ; or

(f) with the intention of causing violence or creating public disorder or a public
disturbance.

3) Without limiting subsection (2), in considering a defence under subsection (1) in re-
spect of an offence against Subdivision C, the Court may have regard to any relevant matter,
including whether the acts were done:

(a) in the development, performance, exhibition or distribution of an artistic work;
or

(b) in the course of any statement, publication, discussion or debate made or held
for any genuine academic, artistic or scientific purpose or any other genuine
purpose in the public interest; or

(c) in the dissemination of news or current affairs.

(D) Subject to subsection (2), section 15.4 (extended geographical jurisdiction--category
D) applies to an offence against this Division.

(2) Section 15.2 (extended geographical jurisdiction--category B) applies to an offence
against subsection 80.2A(2), 80.2B(2) or 80.2C(1).

Section 24AA

Treachery

(1) A person shall not:
(a) do any act or thing with intent:
(1) to overthrow the Constitution of the Commonwealth by revolution or sab-
otage; or
(i1) to overthrow by force or violence the established government of the Com-
monwealth, of a State or of a proclaimed country; or
(b) within the Commonwealth or a Territory not forming part of the Common-

wealth:
(1) levy war, or do any act preparatory to levying war, against a proclaimed
country;

(i1) assist by any means whatever, with intent to assist, a proclaimed enemy of
a proclaimed country; or

(ii1) instigate a person to make an armed invasion of a proclaimed country.

3. Offences declared felonies by this Act to be punishable by transportation or imprisonment.

If any person whatsoever shall, within the United Kingdom or without, compass, imagine, in-
vent, devise, or intend to deprive or depose our Most Gracious Lady the Queen, from the style,
honour, or royal name of the imperial crown of the United Kingdom, or of any other of her
Majesty’s dominions and countries, or to levy war against her Majesty, within any part of the
United Kingdom, in order by force or constraint to compel her to change her measures or coun-
sels, or in order to put any force or constraint upon or in order to intimidate or overawe both
Houses or either House of Parliament, or to move or stir any foreigner or stranger with force
to invade the United Kingdom or any other of her Majesty’s dominions or countries under the
obeisance of her Majesty, and such compassings, imaginations, inventions, devices, or inten-
tions, or any of them, shall express, utter, or declare, by publishing any printing or writing or by
any overt act or deed, every person so offending shall be guilty of felony, and being convicted

thereof shall be liable to be transported beyond the seas for the term or his or her natural life.

2 Crimes Act 1914 (Cth).
3 Treason Felony Act 1848, 11 & 12 Vict. c. 12.
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Part IT Section 36 Abolition of death penalty for treason and piracy.

(1) In section I of the Treason Act (Ireland) 1537 (practising any harm etc. to, or slander-
ing, the King, Queen or heirs apparent punishable as high treason), for the words “have and
suffer such pains of death and” there shall be substituted the words “ be liable to imprisonment
for life and to such .

(2) In the following enactments, namely—

(a) section II of the Crown of Ireland Act 1542 (occasioning disturbance etc. to the
crown of Ireland punishable as high treason);

(b) section XII of the Act of Supremacy (Ireland) 1560 (penalties for maintaining or
defending foreign authority);

(c) section 3 of the Treason Act 1702 (endeavouring to hinder the succession to the
Crown etc. punishable as high treason);

(d) section I of the Treason Act (Ireland) 1703 (which makes corresponding provi-
sion), for the words “suffer pains of death” there shall be substituted the words
be liable to imprisonment for life ”.

3) The following enactments shall cease to have effect, namely—
(a) the Treason Act 1790;
(b) the M7Treason Act 1795.
4) In section 1 of the Treason Act 1814 (form of sentence in case of high treason), for the

words “such person shall be hanged by the neck until such person be dead”, there shall be sub-

stituted the words “such person shall be liable to imprisonment for life ™.

(5) In section 2 of the Piracy Act 1837 (punishment of piracy when murder is attempted),
for the words “and being convicted thereof shall suffer death” there shall be substituted the

words “and being convicted thereof shall be liable to imprisonment for life”.

(6) The following enactments shall cease to have effect, namely—

(a) the Sentence of Death (Expectant Mothers) Act 1931; and
(b) sections 32 and 33 of the M11Criminal Justice Act Northern Ireland) 1945 (which

make corresponding provision).

4 Crime and Disorder Act 1998, ¢.37.

Part 2 Chapter 3 Section 73 Abolition of common law libel offences etc.

The following offences under the common law of England and Wales and the common law of
Northern Ireland are abolished—

(a) the offences of sedition and seditious libel;
(b) the offence of defamatory libel;
(c) the offence of obscene libel.

3. Incitement to sedition, &c.

(1) If any alien attempts or does any act calculated or likely to cause sedition or disaffec-
tion amongst any of His Majesty’s Forces or the forces of His Majesty’s allies, or amongst
the civilian population, he shall be liable on conviction on indictment to penal servitude for
a term not exceeding ten years, or on summary conviction to imprisonment for a term not

exceeding three months.

(2) If any alien promotes or attempts to promote industrial unrest in any industry in which
he has not been bona fide engaged for at least two years immediately preceding in the United
Kingdom, he shall be liable on summary conviction to imprisonment for a term not exceed-

ing three months.

Article III Section 37

Treason against the United States, shall consist only in levying war against them, or
in adhering to their enemies, giving them aid and comfort. No person shall be con-
victed of treason unless on the testimony of two witnesses to the same overt act, or

on confession in open court.

5 Coroners and Justice Act 2009, c. 25
6 Aliens Restriction (Amendment) Act 1919, 9 & 10 Geo 5 ¢. 92
7 U.S. CONST. art. 11, §3
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The Congress shall have power to declare the punishment of treason, but no attainder of trea-

son shall work corruption of blood, or forfeiture except during the life of the person attainted.

Title 18 Part I Chapter 115 § 2381°

Whoever, owing allegiance to the United States, levies war against them or adheres to their
enemies, giving them aid and comfort within the United States or elsewhere, is guilty of trea-
son and shall suffer death, or shall be imprisoned not less than five years and fined under this
title but not less than $10,000; and shall be incapable of holding any office under the United
States.

If two or more persons in any State or Territory, or in any place subject to the jurisdiction of
the United States, conspire to overthrow, put down, or to destroy by force the Government of
the United States, or to levy war against them, or to oppose by force the authority thereof, or
by force to prevent, hinder, or delay the execution of any law of the United States, or by force
to seize, take, or possess any property of the United States contrary to the authority thereof,

they shall each be fined under this title or imprisoned not more than twenty years, or both.

Whoever knowingly or willfully advocates, abets, advises, or teaches the duty, necessity,
desirability, or propriety of overthrowing or destroying the government of the United States
or the government of any State, Territory, District or Possession thereof, or the government of
any political subdivision therein, by force or violence, or by the assassination of any officer

of any such government; or

Whoever, with intent to cause the overthrow or destruction of any such government, prints,
publishes, edits, issues, circulates, sells, distributes, or publicly displays any written or

printed matter advocating, advising, or teaching the duty, necessity, desirability, or propriety

8 18 U.S.C. §2381 (1994).
9 18 U.S.C. §2384 (1956).
10 18 U.S.C. §2385 (1956).

of overthrowing or destroying any government in the United States by force or violence, or

attempts to do so; or

Whoever organizes or helps or attempts to organize any society, group, or assembly of per-
sons who teach, advocate, or encourage the overthrow or destruction of any such govern-
ment by force or violence; or becomes or is a member of, or affiliates with, any such society,

group, or assembly of persons, knowing the purposes thereof—

Shall be fined under this title or imprisoned not more than twenty years, or both, and shall be
ineligible for employment by the United States or any department or agency thereof, for the

five years next following his conviction.

If two or more persons conspire to commit any offense named in this section, each shall be
fined under this title or imprisoned not more than twenty years, or both, and shall be ineli-
gible for employment by the United States or any department or agency thereof, for the five

years next following his conviction.

As used in this section, the terms “organizes” and “organize”, with respect to any society,
group, or assembly of persons, include the recruiting of new members, the forming of new
units, and the regrouping or expansion of existing clubs, classes, and other units of such soci-

ety, group, or assembly of persons.
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