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ResearnchiBackground

Article 23 of the Basic Law provides that Hong
Kong shall enact laws on its own to prohibit
“any act of treason, secession, sedition, subver-
sion against the Central People’s Government,
or theft of state secrets, to prohibit foreign polit-
ical organizations or bodies from conducting
political activities in the Region, and to prohibit
political organizations or bodies of the Region
from establishing ties with foreign political
organizations or bodies”. The National Security
(Legislative Provisions) Bill 2003 was shelved
in 2003 due to strong public opposition and Arti-
cle 23 has not yet been implemented since then.

It is Hong Kong’s constitutional obligation to
give effect to Article 23 at appropriate time and
with reference to the following principles.

Policy' Recommendations

(1) Staged legislation

We recommend that Article 23 enactment be
divided into two stages. The first stage is to
reform and update the existing outdated laws
from the era of British rule on some of the Arti-
cle 23 elements. In the second stage, we recom-
mend the Government to enact new laws to regu-
late the remaining elements as required by Arti-
cle 23. The Government should reach public
consensus before enacting new laws that are
understandably controversial.

(2) Comply with the Basic Law
and international standards of
human rights protection

When enacting Article 23, the Government
should ensure that the standards imposed by
both the Basic Law and the International Con-
vention of Civil and Political Rights (ICCPR)
are complied with. The Government should also
take into account of the principles set out in the
Johannesburg principles and the Siracusa princi-
ples. It is important to guarantee that mere
expression of opinions would not fall foul of the
new legislation.

(3) Conduct thorough public con-
sultation to reach social consensus

The Government must conduct a comprehensive
consultation exercise before putting forward the
legislative proposals. In particular, we recom-
mend that a special consultative committee be
established for Article 23 purposes in order to
engage the public with a view to reaching
consensus. This committee should comprise
members from the public and professional
bodies.

(4) Adopt a minimalist approach

We recommend the Government to formulate a
new draft national security bill on the basis of
“minimalism”, meaning to keep the legislation
as simple and “minimal” as possible. The Gov-
ernment should not legislate above the minimum
requirements set out in Article 23, or have any
unnecessary legislations.
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